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Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 
Mail Stop: Petition 

R FPIJEST FOR RECONSIDERATION UNDER 37 C.F.R. 6 1.705 (b) 
OFTHE PATENT TERM ADJUSTMENT UNDER 35 U.S.C. 3 154(b) 
INDICATED IN THE NOTICE OF AL LOWANCE 

Sir: 

The Applicants request reconsideration of the patent term adjustment of 
zero (0) days indicated in the Notice of Allowance of May 24, 2004, for the 
above-identified application. For the reasons provided below, the Applicants 
further request that the patent issuing from the above-Identified patent 
application be afforded a patent term adjustment of nine (9) additional days. 
For the USPTO's convenience, the Applicants enclose a hard copy of the 
Analysis Summary Report compiled by a commercial software program that 
contains the Applicant's determination of the patent term adjustment. 

In accordance with 37 C.F.R. §1.702, the above-Identified application 
was filed after May 29, 2000 and therefore, is eligible for patent term 
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adjustment under 35 U.S.C. §1 54(b). The Notice of Allowance has been 
mailed and the Issue Fee has not been paid yet. 

(1) Please charge the fee of $200.00 set forth in 37 C.F.R. § 1 .18(e) 
to Deposit Account No. 19-0365. A Fee Transmittal Form is enclosed. 

(2) The Applicants provide a statement of facts regarding the correct 

patent term adjustment as follows: 

(i) The patent term adjustment should be nine (9) additional days. 
The Applicants enclose a hard copy of the Analysis Summary Report compiled 
by a commercial software program that contains the Applicants' determination 
of the patent term adjustment. In short, the net adjustment credits were 106 
days and the net adjustment debits were 97 days, making the net adjustment 9 
days. 

(ii) The relevant dates as specified in §§ 1 .703(a) through (e) for 
which the adjustment is sought and the adjustment as specified in § 1.703(f) to 
which the patent is entitled are: 

The Applicants filed the above-identified application on 
November 6, 2001 under 35 U.S.C. § 1 11(a). The 
USPTO mailed the first notification under 35 U.S.C. §132 
as a Restriction Requirement on March 25, 2003. 
Therefore, the Office failed to mail a notification under 35 
U.S.C. §132 or a notice of allowance under 35 U.S.C. 
§151 within fourteen months of the application filing date, 
as required by 37 C.F.R. § 1.702(a)(1), resulting in 
seventy-eight (78) credit days [37 C.F.R. §1. 703(a)(1)]. 

• The Office mailed a notice of allowance on May 24, 2004 
In response to Applicants' reply under 37 CFR §1.111, 
that the Office received on January 20, 2004. This was 
more than four months following the receipt of the reply 
resulting in four (4) credit days. [37 C.F.R. §1 .703(a)(2)]. 
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The projected date of Issuance of the above-identified 
patent application is calculated to be November 30, 2004, 
whereas three (3) years after the date that the application 
was filed under 35 U.S.C. § 1 1 1 (a) is November 6, 2004, 
resulting twenty-four (24) credit days [37 C.F.R. 
§1 .703(b)]. 

No time was consumed by continued examination, an 
interference proceeding, Imposition of a secrecy order, 
review by the Board of Patent Appeals and Interferences 
or delay in processing of the application requested by the 
applicants for the above-identified application. If the 
application issues earlier or later than November 30, 
2004, then the exact number of credit days will be fewer 
or greater, respectively. 

The patent term adjustment is nine (9) additional days 
calculated by subtracting the ninety-seven (97) debit days 
(see below) from the sum of the one hundred and six 
(1 06) credit days. [37 C.F.R. §1 .703(f)]. 

(iii) The patent is not subject to a terminal disclaimer. 

(iv) In spite of due care, the Applicants were unable to respond within 
three months to the non-final Office Action mailed on July 15, 2003. The Office 
received the Reply to the non-final Office Action on January 20, 2004 t resulting 
in ninety-seven (97) debit days [37 C.F.R. §1 .704(b)]. 
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No additional fees are believed to arise due to this filing, however, if 
any additional fees are required, the Commissioner is hereby authorized to 
charge any required fees to Deposit Account No. 19-0365. 

Schering-Plough Corporation Michael D Davis 

2000 Galloping Hill Road Reg. No. 39.161 

Kenilworth. New Jersey 07033-0530 Attorney for Applicants 

(908)298-2914 



August 23, 2004 



4 



PAGE 9/13 ' RCVD AT 8/2312004 2:12:26 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/3* DN1S:8729306 ' CSID:908 298 5405 ' DURATION (mm-ss):0448 




PAGE 10/13* RCVD AT 8/2312004 2:12:26 PM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-1/3 » DNIS:8729306 * CSID:908 298 5405 * DURATION (mnws):0W8 



08/23/04 14:20 FAX 908 29$ 5405 



SCHERING-PLOUGH 



©Oil 



S 3 

! 



a 
5 



3 




PAGE 11/13 * RCVD AT 8/23/2004 2:1 2:26 PM [Eastern Daylight Time] * SVR:USPT0-EFXRF-1/3 * DNIS:8729306 * CSID:908 298 5405 * DURATION (mm-ss):0448 



08/23/04 14:20 FAX 908 298 5405 SCHERING-PLOUGH @012 



3 



"8 




PAGE 12/13 * RCVD AT 8/23/2004 2:12:26 PM [Eastern Daylight Time] " SVR:USPT0-EFXRF-1/3 * DNIS:8729306 * CSID:908 298 5405 * DURATION (mm-5S):0W8 



08/23/04 14:21 FAX 908 298 5405 



SCHERIN G- PLOUGH . 



@]013 




PAGE 13113 * RCVDAT 8/23/2004 2:12:26 PM [Eastern Daylight Time] > SVR:USPT0-EFXRF-1/3 » DNIS:8729306 * CSID:903 298 5405* DURATION (mm-ss):0448 



